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and regulations prescribed by the Di-
rector of the Office of Personnel Man-
agement (OPM) in 5 CFR part 550, sub-
part K. 

(Authority: 31 U.S.C. 3711; 38 U.S.C. 501) 

[52 FR 42108, Nov. 3, 1987. Redesignated and 
amended at 69 FR 62196, Oct. 25, 2004] 

§ 1.921 Analysis of costs. 

VA collection procedures should pro-
vide for periodic comparison of costs 
incurred and amounts collected. Data 
on costs and corresponding recovery 
rates for debts of different types and in 
various dollar ranges should be used to 
compare the cost effectiveness of alter-
native collection techniques, establish 
guidelines with respect to points at 
which costs of further collection efforts 
are likely to exceed recoveries, assist 
in evaluating offers in compromise, 
and establish minimum debt amounts 
below which collection efforts need not 
be taken. 

(Authority: 31 U.S.C. 3711–3719; 38 U.S.C. 501) 

[69 FR 62196, Oct. 25, 2004] 

§ 1.922 Exemptions. 

(a) Sections 1.900 through 1.953, to the 
extent they reflect remedies or proce-
dures prescribed by the Debt Collection 
Act of 1982 and the Debt Collection Im-
provement Act of 1996, such as adminis-
trative offset, use of credit bureaus, 
contracting for collection agencies, 
and interest and related charges, do 
not apply to debts arising under, or 
payments made under, the Internal 
Revenue Code of 1986, as amended (26 
U.S.C. 1 et seq.); the Social Security 
Act (42 U.S.C. 301 et seq.), except to the 
extent provided under 42 U.S.C. 404 and 
31 U.S.C. 3716(c); or the tariff laws of 
the United States. These remedies and 
procedures, however, may be author-
ized with respect to debts that are ex-
empt from the Debt Collection Act of 
1982 and the DCIA of 1996, to the extent 
that they are authorized under some 
other statute or the common law. 

(b) This section should not be con-
strued as prohibiting the use of §§ 1.900 
through 1.953 when collecting debts 
owed by persons employed by agencies 
administering the laws cited in para-

graph (a) of this section unless the debt 
arose under those laws. 

(Authority: 31 U.S.C. 3711; 38 U.S.C. 501). 

[69 FR 62196, Oct. 25, 2004] 

§ 1.923 Administrative wage garnish-
ment. 

(a) In accordance with the procedures 
set forth in 31 U.S.C. 3720D and 31 CFR 
285.11, VA or Treasury may request 
that a non-Federal employer garnish 
the disposable pay of an individual to 
collect delinquent non-tax debt owed to 
VA. VA may pursue wage garnishment 
independently in accordance with this 
section or VA or Treasury may pursue 
garnishment after VA refers a debt to 
Treasury in accordance with § 1.910 of 
this part and 31 CFR 285.12. For the 
purposes of this section, any reference 
to Treasury also includes any private 
collection agency under contract to 
Treasury. 

(b) At least 30 days prior to the initi-
ation of garnishment proceedings, VA 
or Treasury shall send a written no-
tice, as described in 31 CFR 285.11(e), by 
first class mail to the debtor’s last 
known address. This notice shall in-
form the debtor of: 

(1) The nature and amount of the 
debt; 

(2) The intention of VA or Treasury 
to initiate proceedings to collect the 
debt through deductions from the debt-
or’s pay until the debt and all accumu-
lated interest, and other late payment 
charges, are paid in full, and; 

(3) An explanation of the debtor’s 
rights, including the opportunity: 

(i) To inspect and copy VA records 
pertaining to the debt; 

(ii) To enter into a written repay-
ment agreement with VA or Treasury 
under terms agreeable to VA or Treas-
ury, and; 

(iii) To a hearing in accordance with 
31 CFR 285.11(f) and paragraph (c) of 
this section concerning the existence 
or amount of the debt or the terms of 
the proposed repayment schedule under 
the garnishment order. However, the 
debtor is not entitled to a hearing con-
cerning the terms of the proposed re-
payment schedule if these terms have 
been established by written agreement 
under paragraph (b)(3)(ii) of this sec-
tion. 
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(c) Any hearing conducted as part of 
the administrative wage garnishment 
process shall be conducted by the des-
ignated hearing official in accordance 
with the procedures set forth in 31 CFR 
285.11(f). This hearing official may be 
any VA hearing official. This hearing 
official may also conduct administra-
tive wage garnishment hearings for 
other Federal agencies. 

(1) The hearing may be oral or writ-
ten as determined by the designated 
hearing official. The hearing official 
shall provide the debtor with a reason-
able opportunity for an oral hearing 
when the hearing official determines 
that the issue in dispute cannot be re-
solved by review of documentary evi-
dence, for example, when the validity 
of the claim turns on the issue of credi-
bility or veracity. The hearing official 
shall establish the time and place of 
any oral hearing. At the debtor’s op-
tion, an oral hearing may be conducted 
either in person or by telephone con-
ference call. A hearing is not required 
to be a formal, evidentiary-type hear-
ing, but witnesses who testify in oral 
hearings must do so under oath or af-
firmation. While it is not necessary to 
produce a transcript of the hearing, the 
hearing official must maintain a sum-
mary record of the proceedings. All 
travel expenses incurred by the debtor 
in connection with an in-person hear-
ing shall be borne by the debtor. VA or 
Treasury shall be responsible for all 
telephone expenses. In the absence of 
good cause shown, a debtor who fails to 
appear at a hearing will be deemed as 
not having timely filed a request for a 
hearing. 

(2) If the hearing official determines 
that an oral hearing is not necessary, 
then he/she shall afford the debtor a 
‘‘paper hearing.’’ In a ‘‘paper hearing,’’ 
the hearing official will decide the 
issues in dispute based upon a review of 
the written record. 

(3) If the debtor’s written request for 
a hearing is received by either VA or 
Treasury within 15 business days fol-
lowing the mailing of the notice de-
scribed in paragraph (b) of this section, 
then VA or Treasury shall not issue a 
withholding order as described in para-
graph (d) of this section until the debt-
or is afforded the requested hearing 
and a decision rendered. If the debtor’s 

written request for a hearing is not re-
ceived within 15 business days fol-
lowing the mailing of the notice de-
scribed in paragraph (b) of this section, 
then the hearing official shall provide 
a hearing to the debtor, but will not 
delay issuance of a withholding order 
as described in paragraph (d) of this 
section, unless the hearing official de-
termines that the delay in filing was 
caused by factors beyond the debtor’s 
control. 

(4) The hearing official shall notify 
the debtor of: 

(i) The date and time of a telephone 
conference hearing; 

(ii) The date, time, and location of an 
in-person oral hearing, or; 

(iii) The deadline for the submission 
of evidence for a written hearing. 

(5) Except as provided in paragraph 
(c)(6)of this section, VA or Treasury 
shall have the burden of going forward 
to prove the existence or amount of the 
debt, after which the debtor must 
show, by a preponderance of the evi-
dence, that no debt exists or that the 
amount of the debt is incorrect. In gen-
eral, this means that the debtor must 
show that it is more likely than not 
that a debt does not exist or that the 
amount of the debt is incorrect. The 
debtor may also present evidence that 
terms of the repayment agreement are 
unlawful, would cause a financial hard-
ship, or that collection of the debt may 
not be pursued due to operation of law. 

(6) If the debtor has previously con-
tested the existence and/or amount of 
the debt in accordance with § 1.911(c)(1) 
or § 1.911a(c)(1) and VA subsequently 
rendered a decision upholding the ex-
istence or amount of the debt, then 
such decision shall be incorporated by 
reference and become the basis of the 
hearing official’s decision on such mat-
ters. 

(7) The hearing official shall issue a 
written decision as soon as practicable, 
but not later than 60 days after the 
date on which the request for such 
hearing was received by VA or Treas-
ury. The decision will be the final ac-
tion for the purposes of judicial review 
under the Administrative Procedure 
Act (5 U.S.C. 701 et seq.). The decision 
shall include: 

(i) A summary of the facts presented; 
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(ii) The hearing official’s findings, 
analysis, and conclusions, and; 

(iii) The terms of the repayment 
schedule, if applicable. 

(d) In accordance with 31 CFR 
285.11(g) and (h), VA or Treasury shall 
send a Treasury-approved withholding 
order and certification form by first 
class mail to the debtor’s employer 
within 30 days after the debtor fails to 
make a timely request for a hearing. If 
a timely request for a hearing has been 
filed by the debtor, then VA or Treas-
ury shall send a withholding order and 
certification form by first class mail to 
the debtor’s employer within 30 days 
after a final decision is made to pro-
ceed with the garnishment. The em-
ployer shall complete and return the 
certification form as described in 31 
CFR 285.11(h). 

(e) After receipt of the garnishment 
order, the employer shall withhold the 
amount of garnishment as described in 
31 CFR 285.11(i) from all disposable pay 
payable to the applicable debtor during 
each pay period. 

(f) A debtor whose wages are subject 
to a wage withholding order under 31 
CFR 285.11 may request a review, under 
the procedures set forth in 31 CFR 
285.11(k), of the amount garnished. A 
request for review shall only be consid-
ered after garnishment has been initi-
ated. The request must be based on ma-
terially changed circumstances such as 
disability, divorce, or catastrophic ill-
ness which result in financial hardship 
that limit the debtor’s ability to pro-
vide food, housing, clothing, transpor-
tation, and medical care for himself/ 
herself and his/her dependents. 

(Authority: 31 U.S.C. 3720D; 38 U.S.C. 501; 31 
CFR 285.11) 

[69 FR 62196, Oct. 25, 2004, as amended at 72 
FR 65462, Nov. 21, 2007] 

§ 1.924 Suspension or revocation of eli-
gibility for federal loans, loan insur-
ance, loan guarantees, licenses, per-
mits, or privileges. 

(a) In accordance with 31 U.S.C. 3720B 
and the procedures set forth in 31 CFR 
285.13 and § 901.6, a person owing an out-
standing non-tax debt that is in delin-
quent status shall not be eligible for 
Federal financial assistance unless ex-
empted under paragraph (d) of this sec-

tion or waived under paragraph (e) of 
this section. 

(b) Federal financial assistance or fi-
nancial assistance means any Federal 
loan (other than a disaster loan), loan 
insurance, or loan guarantee. 

(c) For the purposes of this section 
only, a debt is in a delinquent status if 
the debt has not been paid within 90 
days of the payment due date or by the 
end of any grace period provided by 
statute, regulation, contract, or agree-
ment. The payment due date is the 
date specified in the initial written de-
mand for payment. Further guidance 
concerning the delinquent status of a 
debt may be found at 31 CFR 285.13(d). 

(d) Upon the written request and rec-
ommendation of the Secretary of Vet-
erans Affairs, the Secretary of the 
Treasury may grant exemptions from 
the provisions of this section. The 
standards for exemptions granted for 
classes of debts are set forth in 31 CFR 
285.13(f). 

(e)(1) VA’s Chief Financial Officer or 
Deputy Chief Financial Officer may 
waive the provisions of paragraph (a) of 
this section only on a person-by-person 
basis. 

(2) The Chief Financial Officer or 
Deputy Chief Financial Officer should 
balance the following factors when de-
ciding whether to grant a waiver: 

(i) Whether the denial of the finan-
cial assistance to the person would 
tend to interfere substantially with or 
defeat the purposes of the financial as-
sistance program or otherwise would 
not be in the best interests of the Fed-
eral government; and 

(ii) Whether the granting of the fi-
nancial assistance to the person is con-
trary to the government’s goal of re-
ducing losses by requiring proper 
screening of potential borrowers. 

(3) When balancing the factors de-
scribed in paragraph (e)(2)(i) and 
(e)(2)(ii) of this section, the Chief Fi-
nancial Officer or Deputy Chief Finan-
cial Officer should consider: 

(i) The age, amount, and cause(s) of 
the delinquency and the likelihood 
that the person will resolve the delin-
quent debt; and 

(ii) The amount of the total debt, de-
linquent or otherwise, owed by the per-
son and the person’s credit history 
with respect to repayment of debt. 
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